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Dear Sir and Madam,

We act for the Scottish Arts Co u n c i l .

Our client has sought our legal advice in re l ation to
co r re s p o n d e n ce which has passed between yo u r
co m p a ny and our client fo l l owing the decision of t h e
appeals panel of the Scottish Arts Council not to uphold
your co m p a ny's appeal aga i n s t refusal of an applicat i o n
for a gra nt f rom the Scottish Arts Co u n c i l .

On our client's behalf, we write to inform you t h at m a ny
of the re m a r ks co ntained in your e-mail of 14 January
2002 which was circ u l ated to a t h i rd party are
d e fa m ato ry both of the Scottish Arts Council and of its
off i ce r, Sue Pi r n i e.

On behalf of the Scottish Arts Co u n c i l , we re s e rve all
l e gal rights available to it to t a ke legal action aga i n s t
your co m p a ny arising out of this defa m at i o n .We also on
behalf of the Council re q u e s tt h at you desist f ro m
making further such defa m ato ry re m a r ks to t h i rd
p a rt i e s .

The Scottish Arts Council has a duty to draw t h e
at t e ntion of Sue Pirnie to your e-mail. She may well seek
l e gal advice for herself in re l ation to the re m a r ks which
you have made about h e r.

We would point o u tt h at our client has a public duty to
m a ke decisions co n cerning the allocation of limited
financial re s o u rces for the promotion of the arts in
S co t l a n d . The Scottish Arts C o un c il ,t h rough its
com m it t ee s, s eeks to exercise t h is function at all
times in a f a ir and ob j e c t ive ma nner and its policy is
t h at all applications be c o n s id er e d w ith re f er e nce to
o ne cri t erion only: a rt i s tic mer i t.[emphasis added]

The Council has also put in place an appeals system fo r
a p p l i c a nts whose initial application has been
u n s u cce s s f u l . Again the Scottish Arts Council seeks
e n s u re t h at these appeals be co n d u cted in a fair and
o b j e ct i ve manner. Such is our client's co n cern to
m a i ntain this t h at the pro ce d u res which are employe d
a re ke p t under co n s t a nt rev i ew.

Although your e-mail of 14 January co ntains defa m ato ry
re m a r ks both of the Scottish Arts Council and of Sue
Pi r n i e ,i to ccurs to our client t h at the ove rall tone of t h e
e-mail and the reckless and ex t reme language used in it
re f l e ct badly on your own orga n i s at i o n ,undermining its
p rofessionalism and damaging its re p u t at i o n .O u r
c l i e nts wonder whether the board of your co m p a ny is
awa re of the co nt e nts of your e-mail and approves of
t h e m .We have also been informed t h at an e-mail wa s
re ce i ved by one of our client's off i cers from you Mr Clark
on 29 January which started with the phrase "I wo n ' t go
i nto the utter loathing and disgust t h at I feel in writing
to you nor dwell on ce rtain fa i l i n g s, lies etc". Our client
c a n n o t see how you can consider it to be in the best
i nt e rests of your co m p a ny to use such offe n s i ve
l a n g u a ge. I t is totally unacceptable to the Scottish Art s
Council for you to write to one of its off i cers in t h e s e
t e r m s .We would also point o u tt h at this may well be
l e gally act i o n a b l e. If you persist,our client m ay have to
consider blocking e-mails from yo u .

You have t he as s urance of our client t h at despite any
a d verse impression cre ated by the tone and language of
your e-mails and the defa m ato ry and offe n s i ve re m a r ks
co ntained in t h e m , all future applications for gra nt s
which your orga n i s ation may make to t he Scottish Arts
Co un c i l w i ll always be c o n s id er e d fa ir l y and
i m pa rt i a l l y,w ith re f er ence to one cri t erion only:

a rt i s tic mer i t. [emphasis added]

In the meant i m e , please let us have your assura n ce t h at
no re - o cc u r re n ce of these re ce nt d e fa m ations and
offe n s i ve e-mails will t a ke place.

This letter is written ent i rely without p re j u d i ce to and
under re s e rvation of our client's whole rights and pleas
in law and may not be founded upon in any
p ro ce e d i n g s .

Fa i t h f u l l y

B u r n e s s

William ‘Reckless & Extreme’ C l a r k
r e s p o n d s :
Yeah mine too. . . A nyone who has applied to the
S AC knows that this letter twice makes the fa l s e
assertion that the SAC make judgements on the
s o l e basis of ‘artistic merit’. E ven the director of
the SAC knows that’s a lie, and this raises quite
serious questions. What utter incompetent gave
these false assurances to the SAC ’s solicitors ?
Why was a pre s u m ab ly re s p e c t able law firm led
into putting this into writing and then encoura g e d
to threaten Variant with legal action while we
we re trying to use the SAC ’s insane appeals
p ro c e s s . What does this say for the SAC ’s re g a rd
for their own and their Solicitor’s  pro f e s s i o n a l
re p u t a t i o n ?

When this lie is first made it is said to be the
basis of SAC ’s fairness and objectivity in re l a t i o n
to ALL applications. This is an astonishing
attempt to deceive eve ryo n e . One possibility is
that the solicitors just assumed that’s what an A r t s
Council does—but it is ex a c t ly because they have
dispensed with this criterion that the SAC ’s ro l e
has become intrinsically hypocritical and counter-
p ro d u c t ive .

When the lie is repeated it is as the basis of the
S AC ’s ability to give credible assurances: so it is
clear proof that those running the SAC give fa l s e
a s s u rances; and we have this courtesy of their
s o l i c i t o rs , who will no doubt be writing to them
asking why they we re misled.

Th e re are seve ral other basic factual inaccura-
cies in this letter. For ex a m p l e , the SAC did not
a l l ow us to actually have an appeal: they had a
s e c ret meeting and decided not to allow this. We
then informed them that as a re s u l t ( a c c o rding to
their pro c e d u re) we would contact the Scottish
Pa rl i a m e n t a ry Ombudsman. We did, but we can-
not re a l ly re p resent our case because the SAC
refuse to provide us with minutes of a meeting
w h i ch  they (on ord e rs from ab ove) refused to let
us re c o rd . The appeals pro c e d u re is pre s e n t ly
being ex p e n s ive ly recomplicated by another team
of law ye rs...one Scottish MSP described it as
“ wo rse than the police’s ” .

Despite their threats we did continue to send
emails and they have taken no action. Th e s e
emails did not defame anyone but actually quoted
m e m b e rs of the SAC ’s Visual Arts Committee and
we re sent to seve ral hundred people: we desire
o p e n n e s s ,t h ey do not. That was their whole pro b-
lem: that we ’d made this public.

H ow could one defame the SAC any way, t h e
s o l i c i t o rs don’t ex p l a i n . To use this and terms such

as ‘ re ckless’ and ‘ ex t reme language’ of criticism is
to reveal a paranoid and secre t ive org a n i s a t i o n
unwilling to embrace any form of public account-
ab i l i t y. M i chael Russell MSP told us:

“I have now written to the SAC just s aying t h at I am
co n cerned by the lack of funding, the way the decision
was reached and by the "arro ga nt and irresponsible" use
of public money on t h re atening legal act i o n , still less
bringing it fo rwa rd .”

To our knowledge he re c e ived no re p ly.
We are still disgusted and ex p ressed this to

G avin Wallace (SAC Litera t u re) because we could
not believe that he agreed with the SAC ’s ‘ re p o r t ’
on Variant 13 (which contained the wo rk of Ja m e s
Ke l m a n , Peter Kravitz and Harold Pinter and wa s
u n ive rs a l ly praised) that:

“The consensus of feedback on the quality of Va r i a nt
has been t h at i t has been [sic]... t h at i t has declined...T h e
co nt e nt is often ve ry biased or inacc u rat e. . . we cannot
a g ree t h at you meet your stated object i ves as a bro a d l y
a ccessible maga z i n e ; the language ,e d i torial stance and
quality mitigate  aga i n s tt h i s ”

This re p o r t , little more than condemnation, wa s
written by one pers o n , Sue Pirnie b e f o re issue 13
had been distributed or anyone could have actual-
ly read it. When we asked about this we got this
g i bberish back :

“...the co m m e nts in it; whether on co nt e nt ,
co m m u n i c ation or any other point s,‘s u m m a r i s e
feedback fro m , and re ce i ved by, SAC ’. I t would t h e re fo re
be inacc u rate of you to attribute the points to any
specific issue or t i m e f ra m e.”

The report is a poisonous piece of writing by
someone without the ability to make an info r m e d
a s s e s s m e n t , to uphold Sue Pirnie’s judgement of
James Ke l m a n ’s wo rk is madness.

Wallace didn’t actually turn up to the meeting
w h i ch refused to fund us, but Pirnie did and wa s
p ra c t i c a l ly the only person there . We have letters
f rom Wallace saying we we re the ‘ p recedent’ fo r
this fund and that we would be funded, but then
we re told we we re nothing to do with it and we
we re n ’t funded because of ‘the competition’,
w h i ch turned out to be non-ex i s t e n t . The minu t e s
of the meeting inform us that they found the mag-
azine ‘ u n i n t e l l i g i b l e ’ , yet they also delibera t e ly
i g n o red the outside opinion they sought because it
was impartially in favour of us.

For the SAC we will be ‘ s e l f - s u f ficient’ if we do
not re c e ive their funding, but when they withdrew
it they informed other bodies that we we re ‘ fin a n-
c i a l ly unv i able’: that was two issues ago. Pe o p l e
who the SAC consulted have told us that their
decisions are ‘ p o l i t i c a l ,’ but SAC lack the honesty
to admit this.

As far as magazines go the SAC is failing wild-
ly. Magazines have even had to hand back gra n t s
because they cannot conform to the ludicrous cri-
teria imposed upon the money. Th ey also fund
magazines which don’t ex i s t .

Issue 13 (which attracted comment from the
C abinet Office) exposed the think tank D e m o s a s
the gove r n m e n t ’s hired stooges in concocting arts
p o l i cy. Th ey conceded that we had ‘ t rashed’ their
wo rk . I t ’s hard to see all this as anything else than
an attempt to bully and punish us for this.

L e t t e r s
...or how the SAC spends your t a xe s
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Leigh ‘d e fa m ato ry ’ French replies
While the Scottish Arts Council may refute it and
t h reaten those who publicly speak out with legal
a c t i o n ,i t ’s common knowledge amongst arts
o rganisations (born of experience) that SAC A r t s
O f fic e rs have disproportionate and undue influ-
ence on its Committees.

At the level of project funding, O f fic e rs contro l
mu ch more than just communication betwe e n
artists who apply and a committee which alleged-
ly makes funding decisions. Changes to the deci-
sion making structure , with the re m oval of all but
a few emblematic artists, h ave concentrated this
imbalance—what was a ch ronic situation has been
made all the wo rs e . I t ’s totally unacceptable that
these tiny, little committees at a re m ove from the
majority of artists and the dive rsity of contempo-
ra ry practice are let to hold sway. F u n d i n g
s chemes supposedly established to provide some-
thing altogether differe n t , to be run by differe n t
people to add ress other concerns, h ave ended up
p e rpetuating entre n ched departmental defic i e n-
c i e s , internal bias and conceit.

The concentration of a few individuals in posi-
tions of regional and national influence acro s s
S c o t l a n d , coupled with the centralisation of priori-
ties for the arts, also means that decisions are ulti-
m a t e ly carried through which can negative ly
i n fluence other departments, funding bodies, a n d
funding decisions.

Another common view is that SAC funding deci-
sions and their relations to other organisations are

i n a p p ro p r i a t e ly dominated by issues of ‘ p e rs o n a l i-
t y ’ . In Scotland the Arts Council is failing to sup-
port or encourage genuine critical deb a t e . Wh e re
t h e re is a lack of dive rsity and mass of re p re s e n t a-
t i o n ,s t e reotypes circulate as surrogates for gen-
u i n e ,i n formed ex ch a n g e s . Th e re ’s an issue of
c u l t u ral dive rsity and of language here , of the
assumptions of a managerial class laden with neg-
a t ive imagery of ‘ O t h e rs ’ .

( Variant has systematically had projected onto
it a derog a t o ry, animalistic stere o t y p e — we are
said to be re ck l e s s ,d e fic i e n t ,d ev i a n t ,u n p ro f e s-
s i o n a l , ex t re m e , out of contro l , unintelligible...) 

I t ’s baneful that Arts Offic e rs can go unch a l-
lenged in simply defining Culture in terms of their
own image, their own tastes, and those who do not
m a t ch this description are lesser. C l e a rly, on a
basic leve l ,b roader and informed SAC re p re s e n t a-
tion is essential to counter this defic i e n cy which
permits abuses of power to occur, whether know-
i n g ly or not.

Fundamental to these ‘obstacles’ has been a
s t r u c t u ral shift from ethereal “ q u a l i t a t ive ”a s s e s s-
m e n t s , to a supposedly disinterested and tech n o-
c ratic evaluation of how well applications confo r m
to Cultural Strategy priorities—themselves ill
d e fined and open to individual interp re t a t i o n ,
e n fo rcement and ab u s e . In essence, b u re a u c ra t s
and managers have supplanted what we re once
artistic positions within the arts. This is an insidi-
ous shift to a ‘management’ of the arts along
u n abashed political tram lines.

The new Director of the SAC was prev i o u s ly
the Head of Fi n a n c e — for all purp o s e s , an accoun-

t a n t . The most the papers could say of his re -
appointment (after the SAC ’s most ex p e n s ive
recruitment drive ever) was he’s a ‘ keen amateur
p h o t ogra p h e r.’  Others noticed that the fo rc e d
re m oval and subsequent replacement of the prev i-
ous Dire c t o r,Tessa Ja ck s o n ,c o nve n i e n t ly cleare d
the way for new Labour appointed Chairman,
James Boyle to go unchallenged as SAC ’s Cultura l
p o n t i f f.

The debates surrounding Tessa Ja ck s o n ’s sack-
ing are shrouded in my s t e ry as law ye rs we re
b rought in to silence any meaningful public reve-
l a t i o n s . As such the situation remains unre s o l ve d .
So how accountable or re p re s e n t a t ive can the SAC
be when the arguments and power struggles that
a c t u a l ly matter within decision making are not
k n own—when they are actually hidden from pub-
lic scrutiny ?

Letters (Co nt i n u e d)


